
11

Food and Drug Administration, HHS § 100.145

separated from other printed labeling,
using colors that contrast with those
used for other label statements, or
other similar means.

(ii) In vending machines bearing du-
rable labeling which includes all of the
information required to appear on car-
tons set forth with the same degree of
prominence.

(2) In addition, the bottles must bear
caps labeled prominently with the
words ‘‘Contains Sugar’’ or ‘‘Contains
Carbohydrates’’, and accurate state-
ments of the caloric content and carbo-
hydrate content per fluid ounce.

§ 100.135 Disposition of incubator re-
ject eggs.

(a) Investigations by the Food and
Drug Administration and a number of
State regulatory agencies have re-
vealed that incubator reject eggs, re-
moved as infertile or otherwise
unhatchable during hatching oper-
ations, are being diverted for human
food use. Such eggs are regarded as
adulterated within the meaning of sec-
tion 402(a)(3) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C.
342(a)(3)) because they are unfit for
food.

(b) The introduction or delivery for
introduction into interstate commerce
of adulterated eggs is prohibited under
section 301(a) of the aforesaid act (21
U.S.C. 331(a)) unless they have been
broken, crushed, or smashed and then
denatured with kerosene, creolin, or
other suitable denaturant to preclude
their diversion to human food chan-
nels.

§ 100.140 Label declaration of salt in
frozen vegetables.

(a) In a number of diseases or disease
conditions it is important to restrict
the intake of sodium. Sodium occurs in
all natural foods, but added salt makes
the most important contribution to the
total sodium intake in the diet. Most
fresh vegetables are of low sodium con-
tent and consumers generally regard
frozen vegetables as being free of added
salt and suitable for use in low-sodium
diets. While salt may not be added di-
rectly as a seasoning ingredient during
the processing of frozen vegetables, the
use of salt brine in quality separation
of such vegetables as peas and lima

beans preparatory to freezing may con-
tribute substantial amounts of salt to
the finished article. The failure of the
labels of frozen vegetables to declare
the presence of salt has been the basis
of complaints to the Food and Drug
Administration.

(b) Section 403(i)(2) of the Federal
Food, Drug, and Cosmetic Act requires
the label of a fabricated food to bear
the common or usual name of each in-
gredient present. The Department of
Health and Human Services regards
any frozen vegetable containing salt,
added directly or indirectly, as mis-
branded in violation of section 403(i)(2)
of the Federal Food, Drug, and Cos-
metic Act unless its label names salt as
an ingredient.

§ 100.145 Notice to packers of
comminuted tomato products.

(a) It has long been known that to-
mato rot may be caused by one or more
of the following: Fungus diseases, bac-
terial diseases, virus diseases, and cer-
tain nonparasitic diseases. Only the
fungus rots are characterized by the
presence of mold filaments. Mold
counts on comminuted tomato prod-
ucts are not increased by incorporating
within the product tomato rot caused
by bacteria, virus, or nonparasitic fac-
tors. Although high mold counts on
these products reveal that large
amounts of rotten material are
present, low mold counts do not nec-
essarily demonstrate absence of the
type of rot caused by the tomato dis-
eases that are not characterized by
mold filaments.

(b) Inspections of canneries engaged
in the packing of comminuted tomato
products show that most packers effec-
tively trim, sort out, and discard rot-
ten tomatoes from the raw stock. Some
packers, however, do not properly
eliminate rotten tomato material, and
a few packers deliberately use rotten
tomatoes in these foods, provided the
mold count remains low. Some pack-
ers, on occasion, have mixed tomato
products having a high mold count
with tomato products containing little
or no mold, so as to produce a blend
with a low mold count.

(c) Packers of comminuted tomato
products who rely upon the mold count
as the sole or primary control
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